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BY~-LAWS
: QFr
MARGATE TOWERS CONDOMINIUM ASSCCIATION

T ' ARTICLE T - NATURE OF BY-LAWS

Section 1, PURPQSE. These By-Laws are intended fo govern
’ the administration of Marpate Taowers Condominium Assoclation,
P : a non-profit membershlp corporation organized wunder Title 15
A o . of the Revised Statutes of New Jersey, together with the .
L ’ : ‘ management, administration, utilization and maintenance af

‘ : the Common Elements described in the Master Deed for Margate
P ? Towers Condominium,

Section 2. DEFINITIONS. Unless the context eclearly

) ; indicates otherwise, all definitions set forth in the Master
~ lyi j Deed or in R.S. 46:8B-) are incorporated herein by reference.

Section 1. FISCAL YEAR. The fiscal year of the corporation
shall be from July 1 through June 30 of each year.

Sectlon 4, PRINCIPAL OFFICE. The office of the corporation

is located at 9400 Atlantic Avenue, Margate City, New Jersey
08402.

ARTICLE II - MEMBERSHIP AND VOTING RIGHTS

T ) : Section 1, MEMBERSHIP. Every Unit Quwner shall be a
A i : member of the Association, subject to the provisions of
: o : these By-Laws and any rules and regulations promulgated by
T the Board. Membership in the Association shall teyminace

‘ when any Unit Owner shall cease to be the record ouwner of a
: Unie, -

| Section 2. VOTING RIGHTS. The voting rights of Unit
1 Qunets shall be computed on the basis of each Unit Owner's
-'] : ' i Common Interest in the Common Llements. The number of
votes which each Unit shall be entitled to cast in any of
| ) the affairs of the Association requiring a vorte shall be
’ Pany . : ‘ equal to the respective figures shown oppesite each Unit in
{ lLJ l Exhibic “F" of the Master Deed (representing the percentage
: i of Common Interest in the Common Elements), multiplied {a
! ecach case by 100, theredby resulting in 10,000 vetes in the
' aggregate. All of said votes shall be held by the Developer;
i provided, however, that upon each conveyance of title of a
Unit by Developer to another Unit Owner, such Unit Owner
shall become entitled to the respective vote or votes for
the particular Unic or Units purchased, and the number of
votes held by Developer shall be reduced accordingly.
Develaper’s votaes shall be cast bv such persons as it may
“from time to time designate. VYotes not held by Developer

shall be cast in person ar by prowy, as otherwise provided
herein, , '

of any Unit Owner may be suspended by action of the Board

H
E Section 3. SUSPENSION OF RIGHTS. The membership rights
% during the period when such Univ Owner's Common Expensa

ola
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assesamencs remaln unpald; but upon payment of such azsess-
sents, his rights and privileges shall be automatically
restored. If the Board has adopted and published rules and
regulations governing tha use of the Common Elements, and
the personal conduct of any person thereon, they may, in
their discrecion, suspend the vights of any such person for

violarion of any such rules and regulations for a period not
to exceed chirty (30) days.

ARTICLE III - MEZTINGS OF UMIT OWNERS

Saccion 1, PLACE OF MEETINGS. All meetings of tha Unit
Owners of the Association shall be held at the principal
office of the Assoclation or at such other sultable place
convenient to the Members as may be designated by the Board. .

Section 2. FIRST ANNUAL MEETINC AHD RECULAR ANNUAL MEETINGS,
The first annual meeting of the Unit Quners shall be held on
c¢all by the Beard no more than 60 days after the sale and
conveyance of 45 Units by the Developer to other Owners. At
the first annual meeting the election of Directors shall
take place. If the election af Directors shall not be held
at the annual meeting or any adjournment of such meeting,
the Board shall cause the election to be held at a special
meeting as soon thereafter as conveniently may be. At such
special meeting the Unit Cwners may elect the Directors and
transact other business with the same force and effect as at

. an annual meeting duly called and held. All subsequent

annual meetings of the Unit Owners of.che Association shall
be held in the month of June of each year,

Section 3. SPECIAL MEETINGS. Afcer the first amnual or
special meeting, special meetings of Unit OQuners may be
called by the President whenever he deems such a meeting
advisable, or shall be called by the Seccretary when so
ardered by the Board, or upon the written request of Members
representing not less chan twenty-five (257%) percent of all
the vhtes entitled to be cast at such meeting. Such reques:
shall state the purpose{s) of such meeting and the matter(s)
propesed to be acted upon. Unless Unit Ouners representing
at least filvy .(50%) percent of all votes entitled to.be
case request such a meeting, no special meeting may be
called to consider any matter which is substantially the
3ame as a wmatter voted upon at any mceting of the Unit
Owners held during the preceding twelve (12) monchas,

.

Section 4, NOTICE OF MEETINC. Except as otherwise pro-
vided by law, notice of vach meecing of Unit Owners, whether
annual or special, shall be given not less than cten (10)
days, nor more than ninety (90) days before the day on which
the meetifig Ls to be held, to the represenctative of each

~Unit Ouner at his last known address, by delivering a written

or printed notice cthereof to him persocnally, or by mailing

-2
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F€, postage prepaid, Except where expressly re-
law, no publication of any notice of a meeting of
f3 shall be required, Every such notice shall
state the time and place of the meeting and shall state
briefly the purpose(s) thereof, Notice of any meeting of
Unit Owners shall not be required to have been sent to any
Lalt Owners who shall attend such meeting in person or by
proxy. Notice of any adjourned meeting of the Unic Owners

shall not be required to be given except when expressly
required by law,

Unlimited

Section 5. QUORUM AND ADJOURNED MLETINGS. At each meets

ing of the Unit Owners, holding fifcy (507) percent of the
2tes, present in person or by proxy shall constitute a

quorum for che transaction of business except where other-
wise provided by law. In the absence of a quorum, the persons
helding votes Present in person and entitled to vote, by
majority vote, may adjourn the meeting from time to time,
until a quorum shall be present or represented. At any such
ad journed meeting at which a quorum may be present any
f ) ) business may be transacted which might have been transagted

lt ut the meeting originally called.

Section 6. ORGANIZATION. At each inceting of the Associla-
tion, the President, or, in his absence, the Vice President,
or in the abscnce of both of them, a4 chairperson chosen by a
majority vote of the Unit Owners present in pPerson or repre-
sented by proxy and entitled to vote thereat, shall act as a
chairperson, and the Secretary, or in his absence, a person

whom the chairperson shall appoint, shall act as Secretary
of the meeting,

Section 7. VOTING, Except as otherwise required Ly the
Articles of Incorporation, the Master Deed or any law, a
quorum being present, a majority of votes in person or by
. _ i'toxy shall be sufficient on those matters which are to be
i - vored on by the Unit Owners. ALl proxles shall be in wrice
ing, signed by all individyal Unit Cwners or by his or their
duly authorized representutive(s) and delivered to the
. . Secretary of the meeting; but no proxy shall be voted on
' after eleven (11) months from ite date unless said proxy
provides for a longer period, not to exceed three (3) years
‘ from the date of exceution, The election of Directors shall
ff“‘x ! be by ballot. Unless demanded by a Unit Owner In person or
“gg é by proxy at such mecting and entitled to vote thereat or
o ‘ determined by the chairperson of the meeting to be adviaablg,
the vote on any other question neced not be by ballot,

Section 8. JUDGES. If a¢ any meeting of the Unit Owners
4 vote by ballot shall be taken on any quention, the chair-
rerson of such meeting shall appoint two judges to act
thereat with respect to such vote, Ench Judge so appointed
shall first subscribe an oath faithfully to execute the
duties of a Judge at such meeting with scrice impartialicy
. and according to the best of his ability. Such Judges ghall

H ) ~3.
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decide upon the qualifications of voters and shall report
-che number of votes respresented at the meeting and enticlad
to vote on such question, shall condugt and accept che votes,
and when the voting 1s completed, shall ascertain and report
the number of votes vrespactively for and azainst them to the
Secretary of the meeting., The judges need not be members of
che Associarion, and any offiicer of the Association may be &
judge on any question ether than a vore for or agalnst his

election to any position with the Associacion or any other
questlon in which he may be directly interested.

S
et -

Section 9. ORDER QF BUSINESS. The order of business ar
the annual meeting of che Unit Owners or at any special
meecings as far as practicable shall be:

: (a) Calling of the roll and certifying the proxies.
0 (b) Proof of notice of meeting and walver of notice.

(¢) Reading and disposal of any unapproved minutes,
(d) Receiving veports of officers,

(e} Recelving reports of committees.
. (£) Appointmenc of Judges of election, if appropriatca,

{g) Eleccion of Directors, if appropriate '
¢(h) 0ld business, ’

|

|

i (1) Mew business. .
l {}) Adjournment.,

7 .

ARTIGLE IV - BOARD OF DIRECTORS

DELEGATION THEREOF. The property, affalrs and business of

the Association shall be managed by the Board of Directors

which shall have all those powers granted® to it by the )
Articles of Incorporation, the Master Deed, these By«Lawsg, ° ;

i and by law, All of these aforesaid powers and duties ara . :

i hereby irrevocably delepated to the Board of Directors of

i . © Margate Towers Condominium Asseciarion, except as may others

g} ‘ wise be expressly provided to the contrary.

t

|" ' Section-l, EXPRESS AND IMPLIED POWERS AND DUTIES;
H

i

i

}’ Section 2. NUMBER, QUALIFICATIONS. ELECTION AND TERM OF : '
i OFFICE. Until the firsc annual meecing of the membership of

b the Association, and thereafter until cheir successors shall

i have been elected and qualified, the Board shall consist of

ﬂ five (3) persons deslgnated by the Developer, none of whom

H need be Unit Owners. Thereafter, the Board shall .continue

to be composed of five (5) persons constitured as indicared

herein, At the first annual meecing of the membership of

i the Association, in the event less than seventy~five (757)

! percent of the Units have been sold, two (2) of the Directors

t appointed™Sy Developer shall resign, and two {2) Directors

§ ~who are Unit Owners shall be elected by a majority of the

] votes enticled to be cast at said duly convened meeting.

| Said Directors shall serve for a one-year term, and all

successors to these Directorships shall serve for a one-year

% term, unless otherwise indicated herein with respect to
zi

he :

—_—
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! removal or vacancies, In the event seventy-five (75%) per-
! cent or more (but less than one hundred (100%) percent) of
o the Units have been sold in the normal course of business,
at the time of the first annual meeting of the membership of
the Association, or at such time as seventy-five (75%)
percent of the Units have been sold (at which point a
special meeting of Unit Owners shall be called by the Board,
no more than sixty (60) days after tlie sale of seventy-five
(75%) percent of the Units), two (2) additional Directors
who had been appointed by Developer shall resign. Two
Directors whe are Unit Owners shall be elected by a majority
of the votes entitled to be cast at said duly convened
meeting to fill said vacancies. One of said Directors shall
be elected to a one-year term, and the other Director shall
be elected to a two-year term, Their respective successors
shall serve for the same term, unless otherwise provided
I ' herein with respect to removal and vacancles. At such time
b JL ) ‘ as one hundred (100%) percent of the Unita have been sold, a
' : ' . speeial meeting of the membership of the Association shall
be called by the Board. At said duly convened meeting, the
remaining Director who had been appointed by the Developer
shall resign and a Director who is a Unit Owner shall be
" elected by a majority of the votes entitled to be cast to
fill the vacancy so created. Sald Dircctor shall serve for
- a4 Lwo-year-term, and the successors under said Directoxrship
i . ) ahall also serve for & two-year term, unless otherwise
' : indicated herein with respect to removal and vacancies.

In the case of partnership owners, Directers shall be
menbers or employees of such partnership; or in the case of
curporate owners. (including the Developer, during such time
| 43 Developer shall be an owner of any Units) Directors shall
‘ : be uificers, stockholders, employees or agents of such
‘ ’ -earpoeration; or in the case of fiduciary owners, Directors
\ shall be fiduciaries or officers, or employees of such
| Liduciaries, provided that aL least one of the Directors of
| the Board shall be a resident of the State of New Jersey,

\
I

The Directors of the Board shall hold office until their
i : respective successors have been duly elected and qualified,
/"ﬁ\ ' or until removed in the manner elsewhere provided. At
1|i i any vote for membership on the Board, each Unit Owner,
including the Developer, shall vote in accordance with
the provisions of Section 7 of Article III, 1f at any
meeting for election of membership to the Beard more than
twice the number of candidates to be elected at such meeting
are nominated, then and in such event there shall be two
ballots for membership. At the end of the first ballot,
. the field of nominees shall be vreduced so that there are no
. , ’ : . more than twice as many candidaces running as there are posi-
; : tions, to be filled, with the persons receiving the fewest votes
5 P belng eliminated. A second ballot shall be held, and on the
sccond ballet, the persons receiving the most votea will be
clected, If there are no* more than twice the number of

ST TN

oo neg

N : ' .
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nominees for the number of positions to be £{lled, then
thera shall be one balloc, with the persons recelving the
most voces being elected to membership on the Board, I the
-gandidaces ave belng elected for varying perlods of years,
the candidate polling the highest vore will be comgiderad
elected for the longest perifod of years. At each annual
meeting, the Board members whose terms will then expire

shall be elected by ballor of the Unit Cwners in accordance
with these By-laws,

s o

Section 3. REMOVAL OF MEMBERS OF THE BOARD. At any duly
held regular or speclal meating of the Unit Owmers, any one
or more Directors may be ramoved with or without cause by a
majority of che votes present, and a successor may then and
chere or thercafter be elecred to £i11 the vacancy thus
created. Any Director whose removal has been proposed shall

" be glven an opportunity to be heard .at the meeting. This
provision shall not apply to zny of the five original
Directors to be appointed by the Developer as set forth

herein, - any of which Directors may be removed for.any veason
by a majoricty of the Board.

Section 4. VACANCIES. Vacancies in cthe Board caused by
any reason ather than the removal of a Director by a vote of
the Unic Owners of the Associaction shall be filled by a vote
of a majJority of the remaining Directora, including the

-Developer's appolntees, at a speclal meeting of the Board
held for that purpose promptly afcer the occeurrence of any
such vacancy, even chough the Directors present at such
meeting may consticute leas than a quorum. Each person so
elected shall be a Director for the remainder of the term of
the Director whose cerm he Ls £111ing and untll his successor
shall be elecced.  Motwithstanding che foregoing, until all
Unicts have been sold, Developer shall have the right te £i11

all vacancies on the Board far those positions not subject
to election by Unit Owners, by appointment.

Section 5. IMEETING OF THE BOARD; HOTICE; WAIVER OF NOTICE.
The first meecing of the Board following the first annusi
meeting of the Unit Owners shall be held within ten (10)
davs theveafter at such rime and place as shall be fixed by
the tnit Owners ac thelr annual meecing and no nogice shall
-be necessary. Thereafter, regular meetings of the 3oard may
be held at such time and place as shall be determined from
cime to time by a majority of the Directors, but at lease
two meecings shall be held each year. Nocice of regular
rectings of the Board shall be given to each Director by
teluphone, " mail, or telegram at least chree {3) business

, eays nrior to the day of the meeting. Special meetings of

- Lhe Beard may be called by the President on three (3) busi-
ness days notice to each Director ziven by mall or telegram,’
which notice shall state the time, place and purpose of the
meecing. Special meerings of the Board shall be called by

-G
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the 2resident or the Secretary in like manner and on like

‘ notice on the written request of at least three (3) Directors,
Any Director may, at any time, waive noticer of any meeting
of the Board in writing and such walver shail be decmed
équivalent to the giving of notice, Acteal attendance by a
Direccor at an: meeting of the Board shall consticute a
waiver of notice by him of the time and place thereof. 1If
all the Direcrors are present at any meeting of the Board,

no notice shall be raquired and any business may be trans-
acted at sugh meeting, :

Sectlon 6. QUORUM AND ADJOURNED MEETINGS.
of rhe Board, a majority of the Director

which a quorum is present shall constitu
1f at any meeting of the Board there sha
quorum present, the majority of those pr
the meeting to a new. date, At any such adjourned meeting at
which a quorum is Present, any business which may have been

transacted at the original meecing may be ‘transacted without
further notice. The vote of a.majority of those presanc at

a Board meeting at which a quorum is present shall be necese
sary for valid action by the Board,

te’a valid decision,
11 be less than a
esent shall adjourn

‘Secticn 7. JOINDER IN MEETINGS BY APPROVAL oF MiNUTES.
The transaction of any business at an

as though a meeting duly held after regular
17 a quorum is present; or, if, either before or after the
fweiing, ecach Director signs a written waiver of notice, or
4 censdent to the helding of the meeting, or an approval of
the minutes thereof or of the resoluzion or act adopted ar
such meeting. All such waivers, consents or approval, of
course, shall be in writing and filed with the Secretary and

made 2 part of the minutes of the meeting even though filed
subsequent thereto,

call and notice,

Seccion 8. NON-WAIVER.
privileges of cthe Board sha
shall not be exhausted by a
To the same extent, the fatlure to use or emplay any remedy
or right hereunder or hereafter granted shall not preclude
its exercise {n the future nor shall any custom bind the
Board.

ARTICLE V POWERS AND DUTIES OF BOARD OF DIRECTORS

Section 1. GENERAL POWERS AND PRIVILEGES.
shall have the following powers, herein granted or Neceasarily
implied, all of which are hereby irrevocably delegated to
the Board of Directors of the Margate Towers Condominiym

The Board

ale

i ek
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(a} Employ, or by contract or otherwise, a manager,

(b)

(c)

(d)

(e)

(£)

{g)

managing agent or an independent contractor, to
oversee, supervise and follow out the responsi-
bilities of the Board. Said manager or said
independent contractor shall be compensated upon
such terms as the Board deems necessary and
proper; and :

To employ any person, firm or corporation to
repair, maintain and renovate all property owned,
maintained or operated by the Association; to
seed, sod, plant, transplant, prune, fertilize,
water, cut, destroy, pull plants up or out,

spray substances, put pesticides or other
chemical or biological agents 1in, under or

above the water or grounds, Brass, trees, streams,
waterways, including the right to dam or alter
the flow of said waterways on the Condominium
lands; to build, erect, repair, maincain, and
renovate recreacion facilities, roads, parkways,
walkways, or paths; lay pipes, culveres; to bury
utilities; to put up lights or poles; to erect
signs and traffic and safety controls of various
sorts; and .

Employ professional counsel and to obtain advice
from persons, firms or corporations such as, but
not limited to, landscape archicects, recreation
experts, architects, planners, biologists, lawyers
and accountants; and -

To employ or contract for water and sewer,
electriclity and gas or other forms of utilicles,
cable or master antenna television, painting,
building, repairing, rencvating, remodeling; and

To employ all managerial personnel necessary or
énter into & managerial contract for the efficient
discharge of the duties of the Board hereunder; and

To adopt, amend, and enforce rules and regulations
covering the details of the operation and use of
the Common Elements; provided, however, that
Developer shall not have the power to amend the
Rules and Regulations during the period that he has

control of the Board of Directors of the Assoclation;
and - '

Maintain businesslike relations with 'Unit Owners
Or accupants whose service requests shall be
recelved, considered and recorded in systematic
fashion, in order to show the action taken with -

‘respect to each, As pare of a continuing program,

secure full performance by such Unit Owners or
occupants of all such items and maintenance for
which they are responsible; and

-8~
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{1) Coaordinate the plans of Unit Cuners and occupants
_ of Units for moving their personal effects inca
: the Unit or out of it, with a view towards scheduling
! such movements so that there shall be a winimum of
i{nconvenience to others; and
S}

i
i
i
|
;
i
.
|
!
i

(k)

98]

' Section 2.

Arrange for seeurity protection as necessary; and
Enforce obligations of the Unit Qwners and do
anything and everything else necessary and proper
for the sound wanagement of the Condeminium,
including the right to bring lawsuits to enforce
the terms, conditions and restrictions contained
in the Master Deed, these By-Laws and any rules

and regulations governing the Condominium or Unit
Owners; and

Any and all other powers granted to the Board

by the Condominium Documents and the Condominium
Act.

NON-DELEGATED PCWERS. All of the following

powers may be exerclsed by the Board and shall not be dele-

gated to

{e)

any other entity:

(a) Borraw and repay monies giving notes, morcgages
i . or other security upon such term or terms as it
\ deems pecessary; and
} (b} 1Invest and reinvest monies,
|

sue and be sued;
collect interest, dividends, and capital gains;

exercise rights; pay taxes; make and encer into
contracts;: enter into leases or concessions; make
and execute any and all proper affldavics for
various purposes; compromise any actien without
leave of court; and all other powers contalned

herein, and those necessary and incidental therato;
and

Grant and obtaln easements, licenses and other
property rights with respect to contiguous lands

and lands included within the community known as
weMargate City": and

(d) Purchase or lease or otherwise acquire in che name

T

O e
- i

et

e S

of the Association or its designees, corporate orv
: ) otherwise, on behalf of all Unitc Owmers within the
" "Cendominium, Units offered for sale or lease or
surrendered by thelr Owners to the Board; and
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(e) Purchase Unics wléhin the Condominium at fore-
‘ closure or other judicial sales in the name of the
Asgoelation or its designees, corporate or other-
wise, on behalf of all Unit Owners; and

(£) Sell, lease, mortgage (but not vote the votes
appurtenant thereto) or othcerwise deal wirh Unics
acquired by, and sublease such Units leased by the

Assoclation or {ts dealpnees, on behalf of all
Unit Owners; and

(g) Lease or license the use of any portion of the

!

|

!

! Commen Elements in a manner not inconsistent with
% "the rights of Unit Owners.
L. .
§
1
|
i

H
i
£
i
i
1
i
i
!

Section 3. DUTIES AND RESPONSIBILITIES. It shall be the

. affirmative and perpetual obligation and duty of the Board

0 to perform the following, all of which are hereby irrevocably
‘ delegated to the Board of Directors of the Margate Towers

i Condominium Association, except as may otherwise be express-

ly provided to the contrary herein or in the Master Deed our
Articles of Incorporation:

(a} Cause the Common Elements to be maintained according to
© accepted standards and as set forth in the Master Deed,
including, but not limited to such maintenance, re

place-
ment and repair work as may be necessary; and

- (k) To investigare, hire, pay, supervise and discharge the

personnel necessary to be employed, and provide the

i equipment and materials necessary, in order to properly
: maintain the exterior and roofs of the aforesaid Units
i (excluding window glass) and to properly maintain and

! operate the Common Elements. Compensation for the

i : sexvices of such employees shall be considered an

) operating expense of the Association; and

(e) -

Cause ¢0 be kept a complete record of all fts acts and
corporate affairs and to present a report thereof to

the members at the annual meeting or at any speclal
meeting when so requested in writing by members eligible

to cast at least twenty-five (25%) percent of the total
votes eligible to be cast; and

PR

(d)

Allocate common surplus or make repalirs, additions,
improvements to, or restoration of the Common Elements
in accovdance with the pruvisions of these By-Laws

and the Master Deed after damage or destruction by
fire or other casualty, or as a result of cendemnation
or eminent domain proceedings: provided, however, that
Developer shall not have the power to make additions
and improvements to the Condominium Property during

the period that he has cuntrol of the Board of Directors
of the Condominium Association; and

Bl e i et

-10-
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(e} Tazke such action as may be necessary to comply
promptly with any and all orders or Tequirsments
affecting the premises maintained by the Associa-
tion placed thercon by any fedaral, state, county
or municipal authovizy having lurisdiction there- .
over, and order of the Board of Five Underwriters

. or cther similar bYodies; and

o {f) To place and keep in force all insurancae coverage
‘ required to be maintalned by the Association,
applicable to its property and members, as set
- forth in Paragraph 12 of the Master Deed; and

f’—ﬂh ’ (8) To manage the fiscal affaies of the Association as
i , hereinafter provided in Article VI,

ARTICLE VI FISCAL MANAGEMENT

Sectlon 1, Common Receipts. The Board shall have the
: ' duty to collect from each Unit Qwner, his, her, or their
o ‘ heirs, administrators, successors and assigns, as “Common
| o Recelpts", a proportionate part of the Common Fxpenses
i ) : assedsed against such Unit Owner ag provided in the Master
b ; : Ueed, the Articles of Incorporation, these Bv-Laws, and in
‘ accordance with applicable law, o

Seccion 2. Determination of Comron Expenses. The amount
of monies for Common Expenses deemed necessary by the Board
and the manner of expendicure thereof, including but not
limited to, the allocazion thercof, shall be a matter for

L " the sole discretion of the Board,

| n ‘ Scction 3. ‘Disbursements. The Board shall take and hold
{ Z the funds as collected and shall disburse the same.for the
purposes and in the manner set forth herein and as required

k,-h\ b7 the Master Deed, Articles of Incorparation, and applicable
“:} : law, : ‘

Section 4. Depositories,
shall be such a bank or banks

[ time to Time by the Board and in which the monies of the
: Associaction shall be deposited. Withdrawal of monies from

such accounts shall be only by checks slgned by such parcics
as are authorized by the Bsard.

The depository of the Assoclation
as shall be designated from

: i Section 5. Accounts. The receipts and expenditures of
; the Association shall be credited and charged to accounts
under the™Tollowing classificarions as .shall be appropriate,

all of which expenditures shall be Common Expenses:

(a) Currenc expenses, which shall include all receipts
and expenditures within the vear for which the
budgec is made, including a reasonable allowance
for contingencies and working funds, except expenditures

-11-
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_chargeable to reserves, ov to addivional improvements,
or to operations. The balance of this fund at the
end of each vear shall be applied to reduce the
assessments for current expenses for the succeeding.

year, or may be distributed o tha wmembership as
the Directors shall derermine,

(b) Reserve for deferred mainctemance, which shall

include funds for malntenance items that ocecur
less frequently than annually.

{c) - Reserves for replacement, which shall include funds
for repair or replacement of Common Elements or ather
facilities and of the Associarion required because
of damage, depreciation or obsolescence, and which
shall be allocated among each of the separate
categories of replacement ftems,

(d) Reserves for capliral improvements, which shall include

the funds to be used for capital expenditures for

additional improvements or additional personal
property that will be part of the Common Elements,

(e) Operations, which shall include any gross revenues

from the uge of the Common Elements or from any other

) sources, Only the additional dirvect expense required

by any revenue producing operation will be charged to
this account, and any surplus from any operaticn or
otherwise shall be used to reduce the assessments forv
current expenses for the year during the one in which
the surplus ls realized, or at che discretion of the

Board, in the yeay following the one in which the

surplus i{s realized. Losses from operations or

otherwise shall be met by speacial assessments against

Unit Owners, which assessments may be made in advance

in order to provide a working fund,

Section 6. Reserves, The Board shall not be obligared to
experd all of the revenues collected in any accounting peried
and must, mailncain reasonable reserves for, among other things,
repafrs, veplacements, emergencies, contingencies of bad weather
or uncollected accounts. Notwithstanding anything hereln to the
contrary, the Board in {ts determination of the Coumon Expenses
and the preparaction of a budget shall specifically designace:
and ldentify what portion of the Common Expenses to be assessed
against the Unlc Owners is allocable to reserves. The amounts
thus assessed and collected for reserves shall be kept in
fnterest-bearing savings accounts. The foregoing shall not be

additional ¢ash on hand,

construed o mean that the Board shall not be permicted to keep
in a checking or petty «ash account, for
the necessary dlscharﬂe of {vs function,

w]l2-
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Seczion 7. The Board shall give notice o each Unic
Owner, in writing, and to any Unig morcgagee who vrequires
same, of the amount estimated by the 3oard for Common Exe
. pensas fcor the management and operation of the Association
‘ : ' for the next ensuing period, directed to the Unit Owner at
hias last known address by ordinary matll, or by hand delivery,
Sald notice shall be conclusively presumed to have been !
delivezed Jive (5) days aZter deposic in the United Stares :
matls. 1If an annual Cormon Expense assessment {s not mada ‘ ;
as required, an assessment shall he presumed to have been ,
made in-the amount of the last prior year's assessment, and ;
monthly installments on such assessment shall be due upon
each installment payment dare until changed by an artended
. : assessment. In the event the annual Common Expense assess-
{ i f ment proves to be insufficient, the budget and assessmencs
Ihy ; may be amended at any time by the Board. provided ‘that
' : nothing herein shall serve to prohibic or prevent the Board
from imposing a lump sum assessment in the case of any

immediate need ot emergency which cannot be met by reserve
funds earmarked for such contingency,

Section 8, Acceleration of Assessment Installme
§ Defaulc. If a Unitc Owner gshall be in defaulr in che payment
o © of an installment upon a Cormon Expense assessoment, the
Board may accelerate the remaining installments of the
- assessment upon notice to the Unit Owner, and the then
unpaid balance of the Common Expense assessment shall come
due upon the date stated in the notice, but not less chan
; five (53) days after delivery of the notice Lo the Unit
‘ Dwner, or not less than ten (10) days afrer the mailing of
.. such notice to him by registered or certified mail, which-
ever shall first oceur. Thig penaley shall not be construed
to be exclusive, and shall exist in addition to all other
rights and remedies to which the Associacion, Developer,
s , and/or other Unit Cwners are otherwise legally entitled,
‘ including, but not limited to, (a) file a lien for past due
\ assessments and accelerated assessuments as permitted by the
(’TT5 ] i Condominium Acc; (b) foreclosing said lien pursuant to law;
wuﬂ : ; ’ (¢) file suit o collect past due assessments; and (d) with-
! ; holding of Assoclation privileges without i{n any manner
: negating the ebligations ro pay for same.

ot Upon

; : t Section 9. 1Interest and Counsel Fees. The Board at lrs
! . option shall have the right in connection with che collec~
‘ ticn of any Common Expense assessment, or other charge, to
impose an interest or late charge at the ilegal maximum if
'such payment is made after a date certain stated in such
L notice. Td the event that the Boapd shall effectuate
' collection of said charges by resorr to counsel, the Board
may add to the aforesaid charge or charges a sum or sums of
i twenty (207) percent of the gross amount due as counsel
i fees, in addition to such costs aliowable by law.

-13-
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Section 10. Power of Attorney to Mortgagee, In the eveat
the 3oazrd shall not cause the ¢nforcement procedures pro-
vidad in Saction 8 above to be implemented within the time
pravided, the £irst mortgagee of any Unit as to which there
shall be such unpaid assesaments i3 horeby irrevocably
granted a pcwer of attornay c¢o cormence such actions and to
do such things, all.in the name of che Assoclation, The .
said powey of attorney is expressly acipulated to be coupled
with an interest in tha subject matter, The Association
shall pay to such mortgagee all veasonable expenses which
may be incurred by such mortgagee in furtherance of the

axercise of the powers herein granted to such mortgagee as
above provided.

Section ll. Annual Audic. The Board shall submit the
books, records, and memoranda to an annual aundir by an
independent certified public accountant whe shall audit the
same and render a certified or uncertified report therein in
writing to the Board and in summary form to the Unit Owners

and such other persons, firms or corperations as may be
entitled to same.

Secrion 12, Examinatlion of Books. Each Unit Owner shall
be permitted to examine che books of account of the Board at
a reasonable time on business days; provided, however, that
the Treasurer has been piven at least cten {10) days prior

written notice of the Unit Owner's desire co make such an
examination,

Section 13, Fidelity Bonds, Fidelity bonds may be required
by the Board from all persons handling or responsible for
Assoelation funda. The amount of such bonds shall be decers
mined by che Directors. The premiums on such bonds shall be

pald 1y the Assoclation, and shall constitute a Common -
Experse,

ARTICLE VII - OFFICERS

Section 1. Designation. The principal officers of the
Associaclon shall be a President, a Vice-President, bath of whom
shall be members of che Board, a Secretary and a Treasurer., The
Board may also appoint such other Assistant Treasurers and
Asslstant Secretaries as {n thely judgment may be necessary,

Any two (2) offices, except that of President and Vice-President,
may be held by one person.

. P

Section=2, Election of Officers. The officers of the Assoclation
shall be elecred annually by che Board ac the first Board of

. Directors meeting following each annual meeting and such officers
i . shall held office at the pleasure of che Boatd,

Book3369 CFN#0011211 Page 86 of 103


http://www.pdfcomplete.com/cms/hppl/tabid/108/Default.aspx?r=q8b3uige22

W B 11 FUTS A 1 WP P N A

Unlimited

Your complimentary

. R I
. o e . T

use period has ended. | - ‘ h ‘ ey ]
Thank you for using | R EGJ-ﬂJJUH PAGE 87 f ‘
PDF Complete. ;

Section 3, Removal of 0ffizers. Upon an affirmative vo:zz of
a two~thirds majority of the Directors, any officer may be
‘gither with or without cause, and his successor
eleczed at any regular meeting of the Board, or a: any special
meeting of cthe 2oard called for such purpose.

-removed,

Section 4. Dutles and Responsibilitles of Officers,

{a)

(b)

(c)

(dy

Seccicn 3. OQther Duties and Powers. The officers shall have such
other dutles, powers and responsibilities as shell
time, be authorized by the Board.

Section™®. Eligibility of Direccors.
shall prohibit a Director from belng an officer,

- assist in the conduct of the affairs of the Association.

Association, He shall preside at all meetings of the
Association and of the Board, He shall have all of the
general powers and duties which are usually vested in

but not limited to the power to appoint commitccees
from among the members of the Association from time to ¥
time as he may in his discretion deem appropriate to - M

!
1
i
¥
the office of President of an Association, including i
‘E
b

}

|
The Vice-President shall take the place of the President ;
and perform his dutles whenever the President shall be L
absent or unable to act. If neither the President nor !
the Vice-President is able to act, the Board shall E
appoint some other Director to so do on an interim baais.
The Vice-President shall alse perform such other duties

as shall from time to time be imposed upon him by the
Board.

The Secretary shall keep the minutes of all meetings

of the Board and the minutes of all meetings of the
members of the Association; he shall have charge of such
books and papers as the Board may direct; and he shall,

in general, perform all the dutics {ncident to the
oifice of the Secretary.

The Treasurer shall have the responsibllicy faor the
Agsoclation funds and securities and shall be responsible
for keeping full and accurate accounts of all recelpts
and disbursements in books belonging to the Asseciation.
He shall be responsible for the deposit of all mounies

and other valuable effects in the same, and to the

credit of the Assoclation in such depositories as may
from time to time be authorized by the Board.

, from time to

Nothing herein contained

=15«
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- ARTICLE VIII COMPENSATION, INDEMNIFICATION AND
EXCULPABILITY OF OFFICERS AND DIRECTORS

Section 1. Compensation. No compensation shall bhe paid
ta tha President or the Vice-President or any Directer for
azting as such Officer or Director. The Secretary and/orx
Troasnrer miy be compensated {or thelr services if the Board
deteninines Lthat such compensation is appropriate. HNothing
herein stated shall prevent any officer or dircctor from
being reimbursed for ocut-of-pocket expenses or compensated

for services rendered in any other capaelcty to or for the
Assoclation.

seetion 2. Indemnification. Each Director and officer of
S ddnectation, and thelr delegees, shall be indemnified by
tae Ausociacion againgt the actual amount of net loas includ-
in counsel fees, reasonably incurred by or ilmposed upon him
in connection with any aecion, suit or proceeding to which
he may be made a party by reason of his being or having been
a Dircctor or officer of the Asscciation, or delegee, except
a3 to matters as to which he shall be finally bound in such
action to be liable for gross negligence or wiliful misconduct.
In the event of a setrlement of any such case, indemmification
shall be provided only in connection with such matters
covered by the sectlement as to which the Assoclation is
advised by counsel that the person to be indemnified had not
been gullty of grosg negligence or willful misconduct.

Section 3. Exculpability, Unless acting in bad faith
neither the Board as a hody nor any Dircctor nor any officer
of the Association, nor the delegees of any of them, shall
be personally liable tu any Unit Owner In any respect for
any action or lack of action arising ovut of the execution of
his oftice. Each Unit Owner shall be bound by the good
faith actions of the Board and officers of the Assoclation.
or their delegees, in the cxeccution of the duties of said
Directors and officers. 7The foregoing, however, does not
apply with respect to Board Members or offfcers appointed
hy Duveloper, who are liable as fiduciarles to Unit Owners
for their acts or omissions.

ARTICLE IX ADDITIONS, ALTERATIONS OR
IMPROVEMENTS BY THE ASSOCIATION

Whenever, in the judgnent of the Board, the General Common
Elements require improvements costing in excess of $10,000.00,
said improvements shall not be made unless they have becn
approved by a majority of votes at a meeting at which 2
quorum is present. When said approval has been obtained,
all Unit Owners shall be assessed for the cost thereof as a
Common Expense. 1In the event of any energency which could
eruse damage to any Bulldiog or part(s) thereof, the Board
may expend sums in excess of $10,000.00 to protect the said

Building or part(s) and the judgment of the Board shall be
final.

-16~
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ARTICLE X ENFORCEMENT

Section 1. Enforcement., The Association shall have the
power, at its sole option, to enforce the terms of this
instrument or any rule or regulation promulgated pursuant

thereto, by any or all of the following: self-help; sending

notice to the offending party to cause certain things to be
done or undone; restoring the Assoclation to its original
position and charging the breaching party with the entire
cost or any part thereof; complaint to the duly constituted

authorities; or by taking any other actlon before any court,

-summary or otherwise, as may be provided by law,

Section 2. Fines. The Assoclation shall also have the

. power to levy fines against any Unit Owner(s) for violatien(s)

of any rule or regulation or use restrictlions contained in

the Master Deed or By-laws except that no fine may be levied

{ : ] o for more than §10.00 for any one violation but for each day
h . a violation continues after notice it shall be considered a

separate violation, Collectlon of the fines may be cnforced

against any Unit Owner(s) involved as if the fine were a
Common Expense owed by the particular Unit Owner(s).

Section 3. Waiver. ©No restriction, condition, obligation

or covenant contained in these By-Laws shall be deemed to
have been abrogated or waived by reason of the failure to

enforce the same irrespective of the number of violations or

breaches thereof which may occur,

ARTICLE XI AMENDMENTS

These By-Laws, or any of them, may be altered or repealed,
or new By-Laws may be made, at any mecting of the Association

. duly constituted for such purpose, and previous to which
- written notice to Unit Owners of the exact languapge of the
amendment or of the repeal shall have been sent, a quorum

923309 e 89

being present, by an affirmative
entitled to be cast in person or
* the first annual meeting may not

vote of 517 of the votes -
by proxy, except that (i)
be advanced, {(ii) the first

Board (including replacements in case of vacancies) may not

ate responsibilicy for the payment of Common Expenses with
respect to Units or the Common Elements may not be changed
by reason of any such amendment or repeal, and (iv} the
provisions concerning the turninpg over of control of -the

Condominium Association by Developer to Unit Owners may not
be amended.

ARTICLE XII CONFLICT: INVALIDITY

Section 1. Conflict. Anything to the contrary herein
notwithstanding, if any provision of this Instrument is in
conflict with or contradiction of the Master Deed, or with
the requirements of any law, then the requirements of said
‘ : ' Master Deed or law shall be deemed controlling.

-l7=-

} . be enlarged or vemoved, (iii) the obligation or the proportion-

) Sy
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E It Seceion 2. lIavalidity, The invalidicy of any part of
i
b

these By-Laws shall not impair or affect in any manner the
enforceabllizy or affect che balance of the By-laws,

ARTICLE XIII NOTICE

Any notlice requirad o be sent to any Unit Owner under the
provisions of the Master Deed or Arcicles of Incorporation
or these 2y-Laws shall be deemed

to have been properly sent
and notice theveby given, when mailed by repular post with

postage prepaid, addressed to the Unit Owmer ac the last
wnown post offize address of the person who appears as a
member on the records of the Association at the time of such
mailing, Notice to one of two or more Co-Owners of a Unit
shall constltute notice to all Co-Cwners. It shall be the
abligation 0f every Unit Owner to immediately notify the
Secretary of the Association in writing of any change of

e e b

address.

ARTICLE XIV CORPURATE SEAL

The Association shall have a seal in circular form having
within its circumference the words "Margate Towers Condg-
minium Associatien”. :

.
;
R
i
i
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